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TUONG TRO TU PHAP VE HINH SU
GIUA
CONG HOA XA HOI CHU NGHIA VIET NAM
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Cong hoa xa héi chit nghia Viét Nam va Dai Han D4n Qudc (sau day goi la
"cde Bén'"),
Mong mudn ndng cao hiéu qua hop tdc giifa haj nudc trong linh vyc tuong
trg tu phap vé hinh sy trén co sd ton trong chll quyén, binh dang va cung cé loi,
b3 thod thuan nhu sau:
Piéu 1
PHAM VI AP DUNG

1, Phit hgp véi cdc quy dinh ctia Hi¢p dinh ndy, cdc Bén sé tuong trg cho
nhau trong cdc vin dé vé hinh su.

2. C4c v4n d€ vé hinh su theo Hiép dinh ndy 1 viéc diéu tra, truy t6, xét xir
déi vdi bat ky t0i pham ndo, bao gdm ci cédc 161 pham vé thué, hai quan, quén 1y
ngoai hdi hosic cic vin dé vé thu nhip ma tai thdi diém yéu cdu trong tro thudc
quyén triy ctru trich nhiém hinh su clta Bén yéu cdu.

3. Tuong trg bao gdm:

a) Thu thip ching cit hodc 14y 101 khai;

b) Cung cdp thong tin, tai liéu, hd so va vit ching;

c) Xdc dinh noi ¢ clia ngudi, noi ¢é d6 vat va nhan dang ngudi, dé vat;

d) T6ng dat gidy 10;

¢) Thyc hién yéu cdu kham xét va thu giil;

f) B6 tri cho ngudi lién quan cung cdp ching ¢ hodc gitp do trong diéu
tra, truy t&, xét xir hinh sir trén linh thd ctia Bén yéu ciu;

g) Truy tim, thu giif, ké bién va tich thu tai san do pham t§i ma cé va
phuong tién pham t6i;

h) Cac twong trg khic phi hop véi muc dich ciia Hiép dinh nay va khong
trdi vdi phdp luat cia Bén dugc yéu cdu.

4. Tuong trg theo Hiép dinh nay khong bao gém:

a) Viéc din do hoic bét giit d€ din do;

b) Viéc thi hinh c4c ban 4n hinh su di tuyén cta Bén yéu ciu trén lanh thé
cta Bén duge yéu ciu, trir trudng hop phédp luit clia Bén duge yéu cau va Hiép
dinh nay cho phép;

¢) Viéc chuyén giao ngudi dang chdp hanh 4n phat ti d€ tiép tuc thi hanh
an;

d) Chuyén giao viéc truy ctfu trdch nhiém hinh su.
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Picu 2
TUONG TR(O KHAC

Hiép dinh nay khong anh hudng dén bét ky nghia vu nao dang cé giifa cic
Bén theo céc di€u udc hay thod thuan khdc, cling khong can trd cdc Bén tuong trg
cho nhau theo cic diéu udc, thoa thuin khic.

Diéu 3
CO QUAN TRUNG UONG

1. Pé thuc hién Hiép dinh nay, mbi Bén chi dinh ngudi hodc mot co quan [
Co quan trung uong dé chuyén va nhén cdc yéu cdu theo quy dinh ctia Hiép dinh
nay.

2. Nhitng ngudi hodc co quan dudi day s& duoge coi 1a Co quan trung uong
ké tir khi Hiép dinh bt ddu c6 hiéu huc:

a) Déi v6i Cong hoa x4 hoi chii nghia Viét Nam 1 Vién trudng Vién kiém
s4t nhan din 16 cao hoic mdt quan chifc do Vién trudng Vién kiém sat nhan dan
t6i cao chi dinh;

b) Béi véi Dai Han Dan Quéc 1a Bo trudng Tu phap hodc mét quan chiic do
Bo trudng Tur phdp chi dinh.

3. Cic Bén s& thong bdo cho nhau vé bit ky su thay déi nao vé Co quan
trung wong ndi tai khoan 2 Didu nay.

4, Cic Co quan trung uwong lién hé tnyc 1i€p v6i nhau, nhung khi cdn thiét
c6 thé lién hé théng qua dudng ngoai giao.

Diéud
NOI DUNG CUA YEU CAU TUONG TRO
1. Yéu ciu tuong trg phai néu ro:
a) Muc dich, noi dung ciia yéu ciu tuong trg;
b) Ngudi, co quan, t chifc dua ra yéu cdu twong trg;

¢) Ban mé ta ndi dung vu viéc hinh su, trong dé néu tém tit céc tinh tiét ¢6
lién quan, luat va hinh phat 4p dung;

d) Tién d0 diéu tra, truy t6, xét X,
€) Thdi han mong mudn yéu ciu trong trg duge thuc hién.
2. Trong trudng hop ¢é thé duoc, yéu cu trong trg cdn bao gém:




a) Nhan dang, quéc tich va noi & clia nhimg ngudi 1a d6i tugng cla vu viée
hinh su hodc nhilmg ngudi cé thong tin lién quan dén vu viéc hinh sy dd;

b) P6i véi yéu cdu twong trg theo Diéu 10 cin:

(i) M6 ta cdc vdn dé cin thdm tra d6i véi nhiing ngudi lien quan k€ ca cic
cau hoi ma Bén yéu cdu mudn dit ra dé hoi nhimg ngudi d6;

(i) Mo t3 vé cdc tai liéu, hé so hoic vat chiing s& dugc dua ra va n€u c6 thé
thi mo ta vé ngudi dugc dé nghi xudt trinh cic tai liéu, hé so hodc vat ching néi
trén,

¢) D6i véi trudng hop yéu cdu tuong trg theo Diéu 11 hodc Di€u 12, thi cin
c6 thong tin vé s6 tién trg c4p va chi phi ma ngudi dén 1anh thé ciia Ben yéu cdu
sé& duge hudng; .

d) D6i véi trudng hop yeéu cdu twong trg theo Didu 15 va Diéu 16, thi cin
c6 ban mo ta vé vat dang cAn tim, v néu c6 thé thi chi ra noi c6 vat dé;

¢) D6i v6i trudng hop yéu cdu tuong trg theo Diéu 16 thi cin:

(i) Néu 16 cin ¢ ma Ben yéu céu tin la tai san do pham 61 ma c6 va c6 thé
thuoc quyén tai phan clia minh;

(ii) Quyét dinh clia Toa 4n, néu c6, va viéc thire hién quyét dinh do;

f) D6i véi trudng hop yéu cdu tuong trg ¢ thé din dén viéc phét hién hodc
thu héi tai san do pham t6i ma c6, thi néu 16 c6 cin dp dung cdc bién phép dic
biét theo khoén 5 Diéu 16 hay khong;

g) Néu rd céc yéu cdu hodc tht tuc ma Bén yéu cdu mong mudn tuén thi dé
yéu cdu tuong trg dugc thuc hién c6 hiéu qua, ké ca cdc chi tiét vé cach thic hay
hinh thitc cung c4p thong tin, chiing ct, tai li¢n hodc d6 vat;

h) Néu rd mong mudn ciia Bén yéu cdu vé gilt bi mat yéu cu va Iy do cdn
gilt bi mat néu cod;

i) Trudng hop mot quan chifc clia Bén yéu cdu mudn dén lanh thd clia Bén
duge yéu cdu vi myc dich lién quan dén yéu cdu tuong trg thi néu rd muc dich, dy
dinh thdi _gian' va lich trinh chuyén di.

j) Tai liéu, ching cif hoic thong tin bd trg khéc cdn thiét hodc c6 thé giip
Ban duge yéu cdu thuc hién c6 hiéu qua yéu cu tuong trg.

3. Vin ban yéu ciu, tii liéu bd trg va cdc lien h¢ khic theo Hiep dinh nay
duoc 1am bing ngdn ngif ciia Bén yéu cdu vi kém theo ban dich sang ngon nglt
clia Bén duge yéu cdu hoiic bang tiéng Anh.

4. Néu Ben duge yéu cdu xét thdy thong tin néu trong van ban yéu cu
~ khong dii &€ thyc hién yéu cdu tuong trg theo Hiép dinh ndy, thi c6 thé d€ nghi bé
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5. Yéu cu twong trg phdi duoc 14p thanh van ban, trir trudng hop Bén duoc
yéu cdu c6 thé chdp nhan yéu cdu tuong trg bang hinh thie khic trong finh huéng
khén cp. Trong trudng hop d6, yéu cdu twong trg phai dugc khing dinh lai bing
van ban trong thdi han hai muoi (20) ngay, trir khi Bén duge yeu cdu c6 ¢ kien

khéc.

Diéu 5
TUCHOI HOAC HOAN THUC HIEN YRU CAU TUOGNG TRQ
1. Vigc tuong trg s€ b tir chéi néu Bén duoc yéu cdu cho ring:

a) Yeu cu twong trg lién quan dén toi pham ma Bén dugc yéu cdu coi 1z to1
pham c6 tinh ch#t chinh tri ho3c toi quin sy thudn tuy;

b) Yéu cdu tong tro lién quan dén viec truy citu tréch nhi¢ém hinh sy mot
ngudi vé mot t0i md ngudi d6 da bi ket 4n, tryén 4n vo toi hodc dic xd trén lanh
thé cda Bén dugc yéu ciu;

¢) C6 dit can cif cho ring yéu cdu tuong tro dugc dua ra nhim truy t6 hoic
trimg phat mot ngudi vi Iy do chiing t0c, gidi tinh, ton gido, quéc tich hoic chinh
ki€n hay viéc thuc hién yéu cdu trong o s€ lam cho ngudi dé bi thanh kién vi
céc 1y do nhu vay. '

d)Yéu ciu tuong trg, néu duge thuc hién sé g4y tdn hai nghieém trong dén
cht quyén, an ninh, trat tr cong cdng hodc 10i ich co ban ciia Bén duoc yéu cdu.

2. Tuong trg c6 the bi tr chéi néu Ben duge yéu cdu cho ring:

a) Yéu cdu tuong trg lién quan dén viéc truy cifu trdch nhiém hinh su mot
ngudi v& mot t0i pham da hét thoi hiéu truy citu tréch nhiém hinh sy, néu 0
pham d6 thugc quyén truy cthu trdch nhiém hinh su clia Bén duge yéu cdu; hoic

b} Yéu ciu twong trg lién quan dén viéc truy cifu trich nhiém hinh sy hay
ap dung hinh phat d6i v6i mot ngudi vé mot hanh vi ma theo phép lujt clia Bén
dugc yéu cdu thi khéng c4u thanh to1 pham. | -

3. Tuong trg 6 thé bi Bén dugc yéu ciu hodn thye hién néu viéc thuc hien
yéu cdu trong trg d6 cin trd qué trinh didu tra hoic truy t6 dang dugc tién hanh---
trén lanh thé ciia Ban duogc yéu cdu. o

4. Truéc khi tir ch6i holic hodn thuc hi¢n yéu ciu wong trg theo quy dinh
cia Diéu ndy, Bén dugc yéu cdu thong qua Co quan trung vong cita minh phai:

a) Thong bdo ngay cho Bén yeu cdu vé Iy do tir chéi hoac hodn ; va

b) Trao ddi véi Ben yeu cdu dé x4c dinh viec thyc hien twong trg theo chc:
diéu kién ma Bén dugc yéu cdu dit ra. e




5. Néu Ben yéu cdu chap nhan Viéc tuong trg véi nhimg diéu kién néi taj
khoan 4.b thi phai tan thi cic diéu kién d6.

Dieu 6
THUC HIEN YEU CAU TUONG TRO
L. Bén dugc yeéu cdu phai nhanh chéng thue hién céc yéu cdu trong trg phi
hop pham vi ma phép luat nuéc mink cho phép, theo cich thitc do Bén yéu ciu dé
nghi.
2. Bén duoc yeéu cdu c6 thé hoidn viéc chuyén giao ti lieu néu taj licu dé
cin thigt cho thit fuc t6 tung hinh sy hogc t6 tung dan sy ctia Bén minh. Trong

3. Bén duoc yeu cdu phai nhanh chéng thong bdo cho Bén yéu cdu vé c4c
tinh hudng phit sinh c6 thé [am cham viéc thuc hién yéu cu twong trg.

Dieu 7
TRA LAI TAI LIEU CHO BEN PUQC YEU CAU
Theo d€ nghi cia Ben dugc Yéu cdu, Bén yéu cdu phai tr laj @i lieu da
duge cung cfp theo Hiép dinh nay khi nhiing ti liéu d6 khong con cdn cho vén dé
hinh sy duge néu trong yéu cdu trong tro.

Diéu 8
BAO MAT VA GIGI HAN SO/ DUNG THONG TIN

1. Néu ¢6 yeu cdu, Ben duge yéu cdu phai bdo dam giir b mit vé yéu ciu
frong trg, ndi dung yéu cdu tuong tro, cic @i liéu b6 tro ciing nhu cong viec duoce
thuc hién theo yeu cdu trong tro. Néu thyc hién yéu cdu tuong trg s& lam 19 bi
mat, thi Bén duoc yéu cdu phii thong bdo diéu d6 cho Ben yéu cdu trude khi thuc
hi¢n; Bén yéu cdu phii cho biét Ia o6 déng ¥ thyc hién yeu cdn trong diéu kién
nhu vy hay khong.

2. Néu duoge dé nghi, Ben yéu cdu phai bio ddm giir bi mAat v€ thong tin va
chiing cit ma Bén duoc yéu cdu di cung c4p, trir nhimg thong tin va chig cir cdn
thi€t cho v&n d& hinh sur néu trong yéu ciu twong trg hodc Bén duge yéu cdu cho
phép 1am theo cdch khic, '




3. Néu dugc dé nghi, Bén yeu cdu phai bio dim ring thong tin hodc chimg
ctr duge bao vé, khong dé mat mdt, bi tiép can, sir dung, sira déi, tiet 10 tréi phép
hoic bi lam dyng.

4. Néu khong duge su déng y clia Bén duoce yeu cdu, Ben yéu ciu khong
duoc st dung thong tin hay chiing cif c6 dwoc hodc 1am bat ky diéu gi trén co s&
tir thong tin hay ching cit d6 vio cdc muc dich khic véi muyc dich di néu trong
yéu ciu tuong tro.

Pién 9
TONG PAT GIAY TO

1. Trong pham vi phdp Iuat nuéc minh cho phép, Bén duge yéu cdu phai
thuc hién yéu ciu t6ng dat gifly t& vé hinh su.

2. Yéu cdu t6ng dat gidy triéu tap ngudi dén lam ching phai duge gl cho
Beén dugc yéu cdu trong thdi han 45 ngay trudc ngay du dinh ngudi d6 phai ¢é
mit dé 1am chiing tai Ben yéu ciu. Trong trudng hop khén cip, Bén duge yeu cdu
c6 thé khong 4p dung thoi han nay.

3. Bén dugc yéu cdu phai chuyén cho Bén yéu cdu vin ban xéc nhin 14 da
tong dat gidy t0. Néu khong thé t6ng dat duoc, thl Bén yéu cdu phai duoc thoéng
bdo va dugc biét 13 Iy do.

4. Ngudi khong chdp hanh néi dung gidy o di duge t6ng dat thi khong
phai chiu bat ky hinh phat hogc bién phap cudng ché nio theo phdp tuat ciia Bén
yéu cdu hay Ben duoc yéu cdu.

Piéu 10
THU THAP CHUNG CU

1. Trong khuon khd phdp lust clia nuéc minh va theo yéu cdu, Ben dugc
yéu c4u 14y 1i khai hoac bin ardng trinh ciia nhitg ngudi lien quan hodc yéu cdu
ho dua ra d6 vat &€ 1am vat chiing chuyén cho Ben yéu ciu.

2. Trong khu6n khé phdp luat nuéc minh, Ben dugc yéu cdu cho phép
nhiing ngudi dugc néu dich danh trong yén cdu cé mat trong qu4 trinh thuc hién
yéu ciu wrong trg va c6 thé cho phép ho duge héi ngudi cung cp 1&i khai hoic
chiing cit. Trong trudng hop khong cho phép héi truc tiép, thi nhitng ngudi d6 c6
thé dugc phép giri cdc cau hdi dir dinh dit ra cho ngudi cung cdp 19i khai hogc
chimg ci. -

3. Ngudi ma Bén duge yéu cdu s& thu thap ching oif theo yéu ciu twong IIU

ph hop véi Diéu nay c6 thé tir chéi cung cp chiing cit trong trudng hop:




a) Phdp luat ciia Ben dugc yéu cdu cho phép hodc bat bude ngudi do tir chdi
cung cp chiing cif trong c4c hoan canh twong tu theo trinh t, thi tuc td tung hinh
su duoc tién hanh trén lanh thé cha Ben duge yéu cau;

b) Phép luat ciia Bén yéu cdu cho phép hoac bit budc ngudi d6 tir chdi cung
cdp chig c\ theo trinh ty, thil tuc t6 tung hinh su nhu vay trén linh thd ctia Bén
yéu ciu.

4. Néu bt k¥ ngudi ndo trén lanh thd cha Bén duge yéu ciu cho rang phdp
luat chia Bén yéu ciu c¢é quy dinh v€ quyén hodc nghia vu phai tit chdi cung cdp
chitng ci, thi Co quan trung wong clia Bén yéu cdu, néu dugc yéu c4u, phai cung
cip mot viin ban xdc nhan cho Co quan trung uong cia Bén dugc yéu cdu vé su
t6n tai clia quyén hosic nghia vu d6. Trong trudng hop khong cé can cif nguoc lai,
thi van ban xdc nhan d6 s& 12 mot can ci ddy di vé nhiing van dé dugc néu trong
daé. |

5. Theo Diéu ndy, viéc thu thap chiing cif bao gém ca vi¢c thu thap tai lidu
hodc cdc d6 vat khic.

biéu 11
CHUYEN GIAO NGUOI PANG CHAP HANH HINH PHAT pk
CUNG CAP CHUNG CU

1. Ngudi dang chdp hanh hinh phat trén lanh thé cia Ben duoc yeu cdu, c6
thé dugc tam thdi chuyén giao theo yéu cdu ciia Bén yéu cau dé cung cdp chiing
cit theo trinh i, thii tuc 6 tung hinh su trén ldnh thd cta Bén yéu cu. Trong Diéu
ndy, ngudi dang chdp hanh hinh phat bao gom ca ngudi khong bi giam giit trong
trai giam nhung dang phai chap hanh hinh phat vé mot t6i nhumg khong lién quan
dén tién t&.

2. Bén duge yéu cdu chuyén giao ngudi dang chdp hanh hinh phat cho Bén
yéu cdu chi khi:

a) Ngudi d6 tir nguyén ddng ¥ véi viéc chuyén giao; va

b) Bén yéu cdu ddng ¥ tuan thi cdc diéu ki¢n cu thé do Ben duoc yéu cdu
néu ra lién quan dén viéc quan 1y hodc bio ddm an toan cho ngudi duge chuyén
giao.

3. Khi Bén dugc yéu cdu thong béo cho Bén yéu cdu la khong cdn phai
quan 1§ ngudi bi chuyén giao nifa, thi ngudi d6 s& duge tr do.

4. Ngudi dugc chuyén giao theo quy dinh ciia Dieu nay s€ duoc trao trd cho
Bén duoc yéu cdu theo cdch thic hai bén di thod thusn vao thoi diém sém nhdt c6

thé duoc, ngay sau khi di cung cfp chiing cif hodc vao thdi diém s6m hon néu su
¢6 mat clia ngudi d6 12 khong cin thi€t nifa.




5. Thoi gian ma ngudi duge chuyén giao bi quan 1y trén lanh thd cha Beén
yéu cdu duogc tinh vio thai gian chdp hanh hinh phat cha ngudi d6 trén lanh thé
cta Bén dugc yéu clu.

Piéu 12
SU CO MAT CUA NGUOI CUNG CAP CHUNG CU
HOAC GIUP PO VIEC PIEU TRA

1. Theo dé nghi clia Bén yéu cdu, Ben duge yéu cdu c6 thé chuyén giao mot
ngudi (khong phai 12 ngudi néi tai Diéu 11) dén 1anh thé ciia Bén yéu cdu dé cung
cfp chitng ci hay gitip d& v& mot vén dé hinh sy tai linh thé cia Bén yeu cdu.

2. Ben duoc yéu ciu, néu thod méan véi cdc bién phdp ma Bén yéu cdu s€ dp
dung nhim bio ddm an toan cho ngudi duge chuyén giao, s& dé nghi ngudi d6
cung cfp chimg cif hoic gidp d& trén lanh thd cla Bén yéu cdu. Ngudi d6 s& duge
thong bdo vé sd tién trg cdp hodc chi phi dugc hudng. Ben duge yeu cdu thong
bdo ngay vé ¥ ki€n ctia ngudi d6 cho Bén yéu cdu va néu ngudi d6 chép thuln thi
1ién hanh cdc budc cin thiét dé thuc hién yeu clu tuong tro.

Piéu 13
BAO DAM AN TOAN
1. Theo khoan 2 Diéu ndy, ngudi c6 mit trén 1dnh thd ciia Bén yéu cau theo
Piéu 11 hodc Didu 12, trong thoi gian luu lai trén linh thd ciia Bén yéu cdu dé
thuc hién yéu cdu, thi:

a) Ngudi d6 s& khong bi giam giif, truy cu trich nhiém hinh sy hoédc bi 4p
dung hinh phat trén anh thd clia Bén yéu cdu, khong phai tham gia bat ky vu kién
dan su n2o vé hanh vi ma minh da thyc hién tru6e khi dén lanh thd clia Bén yeéu
cdu va hanh vi d6 khong bi coi 12 lién quan dén vén dé dan sy trén lanh thd cha
Bén duge yéu clu.

b) Néu ngudi d6 khong déng ¥ thi s& khong phéi cung cdp ching cif theo
béft k¥ thi tuc t6 tung hinh s ndo va khong phai giip do b4t ky viéc diéu tra hinh
sUr n0 ngoai pham vi v4n dé hinh sy d3 néu trong yéu cdu twong trg.

2. Khoan 1 Piéu nay khong 4p dung néu ngudi d6 da duge tr do rdi khdi
linh thé ctia Bén yéu cdu, nhung d khong rdi khoi trong thdi han 15 ngay, ké tx
khi duoc thong bdo chinh thife 1a sy c6 mit clia ngudi d6 1a khong con cln thiét
nita hoiic da rdi khodi nhimg quay trd lai.

3. Ngudi khong déng § cung cdp ching cif theo Didu 11 hogc Diéu 12
khong phéi vi the ma phai chiu bat ky hinh phat hay bi¢n phép cudng ché nao do .
Toa 4n ciia Ban yéu cdu hay Bén duge yéu clu 4p dung. o




4. Ngudi déng y cung cdp chiing cit theo Diéu 11 hodc Diéu 12 s& khong
thé bi truy cifu trdch nhiém hinh su cin cf vao 101 khai cta ho, trir viéc khai bdo
gian d6i hodc xuic pham Toa an.

biéu 14
CUNG CAP THONG TIN
1. Bén duge yéu cdu sé cung cdp cdc ban sao tii liéu va ho so cong khai dé
cong ching c6 thé tiép can.
2. Bén duge yéu cdu ¢6 thé cung c4p ban sao clia bat ky ti liéu, hd so hodc
thong tin véi ciing cdch thic va diéu kién nhu d6i véi truong hop cung cdp cho
cdc co quan hanh phép va tr phdp nudc minh.

Piéu 15
KHAM XET VA THU GIU
1. Bén duoc yéu cdu, trong pham vi phdp luat nudc minh, thuc hién yéu ciu
trong trg d6i véi cdc van dé vé hinh sy trén l1dnh thd clia Bén yéu cdu lién quan
dén viéc khdm xét, thu giir va chuyén giao cic d6 vat cho Bén do.

2. Bén dugc yéu cdu sé cung c4p nhitng thong tin lién quan d&€n két qua
khdm xét, dia diém vi hoan canh thu giif ciing nhur viéc quan 1y cdc d6 vat da thu
gitt ma Bén yéu cdu cé thé yéu cdu.

3. Bén yéu cdu tuan thii moi diéu kién do Bén ducc yéu cdu dit ra lién quan
dén cdc d6 vat di dugc thu giit va giao cho Bén yéu cau.

Piéu 16
TAISAN DO PHAM TOIMA CO

1. Trong Hiép dinh nay, "tii san do pham t6i ma c6” 1a nhitng tai san bi
nghi vdn hoic duge Toa 4n xdc dinh ¢6 nguén gbc tryc ti€p hay gidn tiép do két
qua chia viec pham t6i hodic thé hién gid tri clia tii sin va lgi ich khic c6 ngudn
g6c tir viéc pham t6i bao gém ca Rii sin da dugc sit dung d€ pham t6i hodc gilip
cho viéc pham ti.

2. Ben duoc yéu cdu, theo yéu cdu, ¢6 gdng xdc dinh xem cé tii san do
pham t6i m c6 trong pham vi thim quyén truy cifu trdch nhiém hinh sur ciia minh
hay khong va théng bdo cho Bén yéu cdu két qui diéu tra clia minh.




3. Trong truong hop tim thdy tai san nghi la do pham toi ma cé theo khoan
2 Biéu nay, thi Bén duge yéu cdu dp dung cdc bién phdp ma phap luat meée minh
cho phép dé quan 1y hodc tich thu i san dé.

4. Khi 4p dung Diéu ndy, cdc quyén chinh ddng clia bén thit ba ¢6 lién quan
s& duoc ton trong theo phdp luat cia Bén duge yéu ciu.

5. Bén dugc yéu cu giif lai tai san do pham t6i ma cé di bi tich thu, trir
trudng hop c6 thda thuin khéc trong timg trudng hop cu thé.

Piéu 17
CHUNG NHAN VA CHONG THUC

1. Trir khodn 2 Diéu ndy, vin bdn yéu cdu tuong trg, cdc tii liéu bd tro va
cdc gidy to hodc do vat duge cung cip theo yéu ciu twong trg khong doi hoi bat
k¥ hinh thic chitng nhan hay chimg thuc nao.

2. Trong trudng hop cu thé khi Bén duge yéu cdu hodc Bén yéu cdu ddi hoi
cac gidy td hodc d6 vat phai duoc chimg thuc, thi gidy 10, d6 vat d6 phai dugc
chitng thue ddy di theo cdch thic quy dinh tai khoan 3 Diéu nay.

3. Gidy t¢ hoac d6 vat duge xidc dinh 13 da chimg thuc theo Hiép dinh nay
néu gidy 1& hodc dé vat d6 duge ngudi hoic co guan ¢é thim quyén theo quy dinh
phdp luat ctia Bén gilri ky hodc déng diu chinh thitc cia co quan do.

Piéu 18
CAC THOA THUAN PHU TRO

Co quan trung vong cia mbi Bén ¢6 thé c6 cdc thod thuan phu trg phit hop
véi muc dich cia Hi¢p dinh nay va phap luat cia ca hai Bén.

biéu 19
PAI DIEN VA CHI PHI
I. Trir trudng hop Hiép dinh ndy quy dinh khic, Bén duoc yéu cdu tién
hanh moi viéc cdn thi€t cho Bén yéu cdu c6 mat trong bt k¥ giai doan nao ciia
qué trinh 6 tung hinh su phdt sinh ngodi yéu cdu twong trg, va néu Bén yéu ciu
khong thé c6 miit, thi Bén duge yéu cdu s& dai dién cho quyén loi cha Bén yéu
céu.




2. Bén dugc yéu cdu phai chiu chi phi thuc hién yéu ciu tuong trg, trir chi
phi dudi day do Bén yéu ciu chiu:

a) Céc chi phi gan véi viéc chuyén ch® ngudi dén hoic di tir lanh thd clia
Bén duge yéu cdu va chi phi vé chd & cla ngudi dé cling nhu cdc khoan thii lao va
chi phi phai tra cho ho trong thoi gian c6 mit trén ldnh thd clia Bén yéu cdu theo
yéu ciu tuong tro ndi tai Diéu 9, Diéu 11 hoic Diéu 12;

b) Cdc chi phi gdn v6i viéc chuyén chd cdc nhan vién din gidi hodc ho
tong;

c¢) L& phi va chi phi chuyén gia, dich tai liéu;

d) Khi Bén dugc yéu cdu dé nghi, cic chi phi bat thudng phét sinh trong
qui trinh thyc hién yéu ciu tuong tro.

Piéu 20
THAM VAN VA GIAI QUYET TRANH CHAP

Hai Bén sé€ ti€én hanh tham v4n ngay, theo yéu cdu cla bat k¥ Bén nao, vé
nhiing vin dé chung hoic timg vin dé cu thé lién quan dén viéc gidi thich, 4p
dung hay thuc hién Hiép dinh nay.

Piéu 21
HIEU LUC VA HUY BO HIEP DINH

1. Hiép dinh nay c6 hiéu Iyc vao thdi diém trac déi van kién phé chudn.

2. Hiép dinh nay c6 thé dugc dp dung d6i v6i yéu cdu tuong trg vé hanh vi
lién quan xay ra trudc ngay Hiép dinh nay c6 hiéu luc.

3. Méi Bén c6 thé chdm dift Hiép dinh ndy vio bdt ky thdi diém nao bang
viéc gii vin ban théng bdo cho nhau va Hiép dinh s& hét hiéu luc sau siu (6)
thing ké tir ngay nhan dugc thong bdo d6. Khi théng bdo vé viec chdm diit Hiép
dinh ndy di dugc giri, thi cdc yéu cdu trong trg nhan duge trude khi Hiép dinh hét
hiéu luc vin duoc ti€p tuc thuc hién nhu trong trudmg hop Hiép dinh nay van con
hiéu huc, trir khi B&n yéu cdu nit yéu cdu tuong trg.




TREATY BETWEEN

THE SOCIALIST REPUBLIC OF VIETNAM

AND

THE REPUBLIC OF KOREA

ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS




The Socialist Republic of Vietnam and the Republic of Korea (hereinafter
referred to as "the Parties™),

DESIRING to improve the effectiveness of cooperation between the two
countries in the field of mutual legal assistance in criminal matters on the basis
of mutual respect for sovereignty, equality and mutual benefit,

HAVE AGREED as follows:

Article 1
Scope of Application

1. The Parties shall, in accordance with the provisions of this Treaty, grant each
other assistance in criminal matters.

2. For the purposes of this Treaty, “criminal matters” means investigations,
prosecutions or proceedings relating to any offence, including offences against a
law related to taxation, customs duties, foreign exchange control or other revenue
matters, the punishment of which at the time of the request for assistance falls
within the jurisdiction of the Requesting Party.

3. Assistance shall include:

(a) taking evidence or statements from persons;

(b) providing information, documents, records and articles of evidence;

(c) locating or identifying persons or items;

(d) serving documents;

(e) executing requests for search and seizure;

(f) making arrangements for persons to give evidence or assist in criminal
investigations, prosecutions or proceedings in the Requesting Party;

(g) tracing, restraining, forfeiting and confiscating the proceeds and
instrumentalities of criminal activities; and




(h) other assistance consistent with the object of this Treaty which 1s not
inconsistent with the law of the Requested Party.

4. Assistance granted under this Treaty does not include:
(a) the extradition, or the arrest or detention for that purpose, of any person;
(b) the execution in the Requested Party of criminal judgments imposed in the
Requesting Party except to the extent permitted by the law of the
Requested Party and this Treaty;
(c) the transfer of persons in custody to serve sentences;
(d) the transfer of proceedings in criminal matters.

Article 2
Other Assistance

This Treaty shall not affect any existing obligations between the Parties,
whether pursuant to other treaties, arrangements, or otherwise, nor prevent the
Parties from providing assistance to each other pursuant to other treaties,
arrangements, or otherwise.

Article 3
Central Authority

1. The Parties at all times shall each have a person who, or an authority which,
is designated as the Central Authority to transmit and receive requests for the

purposes of this Treaty.

2. The following persons or authorities are hereby designated to be the Central
Authorities at the commencement of this Treaty:
(a) For the Socialist Republic of Vietnam, the Central Authority is the
Prosecutor-General of the People's Supreme Procuracy or an official
designated by that Prosecutor-General;




(b) For the Republic of Korea, the Central Authority is the Minister of Justice
or an official designated by that Minister.

3. Each Party shall notify the other of any change of its Central Authority
referred to in paragraph 2 of this Article.

4. The Central Authorities shall normaily communicate directly with one
another, but may, if they choose, communicate through the diplomatic channel.

Article 4
Contents of Requests

1. Requests for assistance shall:

(a) specify the purpose of the request and the nature of the assistance sought;

(b) identify the person, agency or authority that initiated the request;

(c) include a description of the nature of the criminal matter, including a
summary of the relevant facts and laws and applicable penalties;

(d) include a statement indicating the current status of the investigation or
proceeding; and

(e) include a statement specifying any time frame within which compliance
with the request is desired.

2. Requests for assistance, where relevant and so far as possible, shall also
include:
(a) the identity, nationality and location of the person or persons who are the
subject of, or who may have information relevant to, the criminal matter;
(b) where the request is for assistance under Article 10,
(1) a description of the matters about which persons are to be examined
including, where appropriate, any questions that the Requesting
Party wishes to be put to those persons; and
(i) a description of any documents, records or articles of evidence to be
produced and, where relevant, a description of the appropriate
person to be asked to produce them;




{c) where the request is for assistance under Article 11 or 12, information
about the allowances and expenses to which a person travelling to the
Requesting Party would be entitled;

(d) where the request is for assistance under Article 15 or 16, a description of
the material sought and, where relevant, its likely location;

(e) where the request is for assistance under Article 16,

(i) a statement outlining the basis of the Requesting Party's belief that
proceeds of crime may be located in its jurisdiction, and

(ii) the court order, if any, sought to be enforced and a statement about the
status of that order;

(f) where the request is for assistance that may lead to or result in the
discovery or recovery of proceeds of crime, a statement as to whether a
special arrangement under paragraph 5 of Article 16 is sought;

(g) a statement outlining any particular requirement or procedure that the
Requesting Party may have, or wish to be followed in giving effect to the
request, including details of the manner or form in which any
information, evidence, document or item is to be supplied;

(h) a statement setting out the wishes, if any, of the Requesting Party
concerning the confidentiality of the request, and the reasons for those
wishes;

(i) where an official of the Requesting Party intends traveling to the
Requested Party in connection with the request, information about the
purpose of that person's visit, the proposed time frame and travel
arrangements; and

() any other supporting information, evidence or documents that is necessary
to enable, or may assist, the Requested Party to give effect to the request.

3. A request, any supporting documentation and any communications made
pursuant to this Treaty, shall be in the language of the Requesting Party and be
accompanied by a translation into the language of the Requested Party or in the
English language.




4. If the Requested Party considers that the information contained in a request is
not sufficient to enable the request to be dealt with in accordance with this
Treaty, it may request additional information.

5. A request shall be made in writing except that the Requested Party may
accept a request in another form in urgent situations. In any such situation, the
request shall be confirmed in writing within twenty (20) days unless the
Requested Party agrees otherwise.

Article 5
Refusal or Postponement of Assistance

1. Assistance shall be refused if, in the opinion of the Requested Party,

(a) the request relates to an offence that is regarded by the Requested Party as
an offence of a political character or a purely military offence;

(b) the request relates to the prosecution of a person for an offence in respect
of which the person has been convicted, acquitted or pardoned in the
Requested Party;

(c) there are substantial grounds for believing that the request for assistance
has been made for the purpose of prosecuting or punishing a person on
account of that person's race, seX, religion, nationality or political
opinions, or that the request for assistance will result in that person being
prejudiced for any of those reasons; or

(d) the request, if granted, would seriously impair the Requested Party's
sovereignty, security, public order or essential interests.

2. Assistance may be refused if, in the opinion of the Requested Party,
(a) the request relates to the prosecution of a person for an offence for which
the person could no longer be prosecuted by reason of lapse of time if
the offence had been committed within the jurisdiction of the Requested

Party; or




(b) the request relates to the prosecution or punishment of a person for
conduct that would not, if it had taken place within the jurisdiction of the
Requested Party, have constituted an offence.

3. Assistance may be postponed by the Requested Party if the request would
interfere with an ongoing investigation, prosecution or proceeding in the

Requested Party.

4. Before refusing or postponing assistance pursuant to this Article, the
Requested Party, through its Central Authority, shall: |
(a) promptly inform the Requesting Party of the reason for considering refusal
or postponement; and
(b) consult with the Requesting Party to determine whether assistance may be
given subject to such terms and conditions as the Requested Party deems
necessary.

5. If the Requesting Party accepts assistance subject to the terms and conditions
referred to in paragraph 4 (b), it shall comply with those terms and conditions.

Article 6
Execution of Requests

1. Requests for assistance shall be carried out promptly by the competent
authorities of the Requested Party in accordance with the laws of that Party and,
to the extent those laws permit, in the manner requested by the Requesting Party.

2. The Requested Party may postpone the delivery of material requested if such
material is required for proceedings in respect of criminal or civil matters in that
Party. If this is the case, the Requested Party shall, upon request, provide
certified copies of documents.




3. The Requested Party shall promptly inform the Requesting Party of
circumstances, when they become known to the Requested Party, which are
likely to cause a significant delay in carrying out the request.

Article 7
Return of Material to Requested Party

Where required by the Requested Party, the Requesting Party shall return
material provided under this Treaty when it is no longer needed for the criminal
matter to which the request relates.

Article 8
Confidentiality and Limitation on Use

1. The Requested Party shall, if so requested, use its best efforts to keep
confidential a request for assistance, the contents of the request and its
supporting documentation, and any action taken pursuant to the request. If the
request cannot be executed without breaching confidentiality, the Requested
Party shall so inform the Requesting Party before executing the request, and the
Requesting Party shall advise whether it nevertheless wishes the request to be
executed.

2. The Requesting Party shall, if so requested, use its best efforts to keep
confidential information and evidence provided by the Requested Party except to
the extent that the evidence and information is needed for the criminal matter to
which the request relates and where otherwise authorized by the Requested Party.

3. The Requesting Party shall, if so requested, use its best efforts to ensure that
the information or evidence is protected against loss and unauthorized access,
use, modification, disclosure or other misuse.




4. The Requesting Party shall not use information or evidence obtained, nor
anything derived from either, for purposes other than those stated in a request
without the prior consent of the Requested Party.

Article 9
Service of Documents

1. The Requested Party shall, to the extent its laws permit, carry out requests for
the service of documents in respect of a criminal matter.

2. A request for service of a summons requiring the appearance of a person as a
witness in the Requesting Party shall be made to the Requested Party within
forty-five (45) days before the scheduled appearance. In urgent cases, the
Requested Party may waive this requirement.

3. The Requested Party shall forward to the Requesting Party proof of service of
the documents. If service cannot be effected, the Requesting Party shall be so
informed and advised of the reasons.

4. A person who fails to comply with any process served on him or her shall not
thereby be liable to any penalty or coercive measure pursuant to the law of the
Requesting Party or Requested Party.

Article 10
Taking of Evidence

1. The Requested Party shall, to the extent its laws permit and upon request,
take testimony, or otherwise obtain statements of persons or require them to
produce items of evidence for transmission to the Requesting Party.

2. The Requested Party, to the extent permitted by its law, shall permit the
presence of such persons as specified in the request during the execution of the




request, and may allow such persons to question the person whose testimony or
evidence is being taken. In the event that such direct questioning is not
permitted, such persons shall be allowed to submit questions to be posed to the
persons whose testimony or evidence is being taken.

3. A person from whom evidence is to be taken in the Requested Party pursuant
to a request under this Article may decline to give evidence where:

(a) the law of the Requested Party would permit or require that person to
decline to give evidence in similar circumstances in criminal
proceedings originating in the Requested Party; or

(b) the law of the Requesting Party would permit or require that person to
decline to give evidence in such criminal proceedings in the Requesting

Party.

4. If any person in the Requested Party claims that there is a right or obligation
to decline to give evidence under the law of the Requesting Party, the Central
Authority of the Requesting Party shall, upon request, provide a certificate to the
Central Authority of the Requested Party as to the existence or otherwise of that
right. In the absence of evidence to the contrary, the certificate shall be
sufficient evidence of the matters stated in it.

5. For the purposes of this Article, the taking of evidence includes the
production of documents or other articles.

Article 11
Transfer of Person in Custody to Give Evidence

1. A person in custody in the Requested Party may, at the request of the
Requesting Party, be temporarily transferred to that Party to give evidence in
criminal proceedings in that Party. For the purposes of this Article, a person in
custody also includes a person not detained in prison but who is subject to a
sentence imposed for an offence, not being a sentence of a monetary nature.




2. The Requested Party shall transfer a person in custody to the Requesting
Party only if:
(a) the person freely consents to the transfer; and
(b) the Requesting Party agrees to comply with any conditions specified by
the Requested Party relating to the custody or security of the person to
be transferred.

3. Where the Requested Party advises the Requesting Party that the transferred
person is no longer required to be held in custody, that person shall be released.

4. A person who is transferred pursuant to a request under this Article shall be
returned to the Requested Party in accordance with arrangements agreed by the
Requested Party as soon as practicable after the evidence has been given or at
such earlier time as the person's presence is no longer required.

3. A person transferred shall receive credit for service of the sentence imposed
in the Requested Party for the time served in the custody of the Requesting Party.

Article 12
Availability of Other Persons to Give Evidence or Assist in Investigations

1. The Requesting Party may request the assistance of the Requested Party in
arranging for the transfer of a person (not being a person to whom Aurticle 11 of
this Treaty applies) to the Requesting Party to give or provide evidence or
assistance in respect of a criminal matter in the Requesting Party.

2. The Requested Party shall, if satisfied that satisfactory arrangements for that
person's safety will be made by the Requesting Party, invite the person to consent
to give or provide evidence or assistance in the Requesting Party. The person
shall be informed of any expenses or allowances payable. The Requested Party
shall promptly inform the Requesting Party of the person's response and, if the
person consents, take all steps necessary to facilitate the request.




Article 13
Safe Conduct

1. Subject to paragraph 2 of this Article, where a person is in the Requesting
Party pursuant to a request made under Article 11 or 12 of this Treaty, during the
period that the person is required to remain in the Requesting Party for the
purposes of the request:

(a) the person shall not be detained, prosecuted or punished in the Requesting
Party for any offence, nor be subject to any civil proceedings, being civil
proceedings to which the person could not be subjected if the person
were not in the Requesting Party, in respect of any act or omission which
preceded the person's departure from the Requested Party; and

(b) the person shall not, without the person's consent, be required to give
evidence in any criminal proceeding or to assist in any criminal
investigation other than the criminal matter to which the request relates.

2. Paragraph 1 of this Article ceases to apply if that person, being free to leave,
has not left the Requesting Party within a period of fifteen (15) days after that
person has been officially notified that his or her presence is no longer required
or, having left, has returned.

3. A person who does not consent to give evidence pursuant to Article 11 or 12
of this Treaty shall not by reason thereof be liable to any penalty or coercive
measure by the courts of the Requesting Party or the Requested Party.

4. A person who consents to give evidence pursuant to Articles 11 or 12 of this
Treaty shall not be subject to prosecution based on his or her testimony, except
for perjury or contempt of court.

Article 14
Provision of Information

1. The Requested Party shall provide copies of publicly available documents,
records or information that are open to public access.




2. The Requested Party may provide copies of any documents, records or
information in the same manner and under the same conditions as they may be
provided to its own law enforcement and judicial authorities.

Article 15
Search and Seizure

1. The Requested Party shall, to the extent its laws permit, carry out requests
made in respect of a criminal matter in the Requesting Party for the search,
seizure and delivery of material to that Party.

2. The Requested Party shall provide such information as may be required by
the Requesting Party concerning the result of any search, the place and
circumstances of seizure, and the subsequent custody of the material seized.

3. The Requesting Party shall observe any conditions imposed by the Requested
Party in relation to any seized material which is delivered to the Requesting

Party.

Article 16
Proceeds of Crime

1. For the purposes of this Treaty, "proceeds of crime" means any property
suspected, or found by a court to be property directly or indirectly derived or
realized as a result of the commission of an offence or to represent the value of
property and other benefits derived from the commission of an offence, and
includes property that is used to commit or to facilitate the commission of an
offence.

2. The Requested Party shall, upon request, endeavor to ascertain whether any
proceeds of crime are located within its jurisdiction and shall notify the
Requesting Party of the results of its inquiries.




3. Where, pursuant to paragraph 2, suspected proceeds of crime are found, the
Requested Party shall take such measures as are permitted by its law to restrain
or confiscate such proceeds.

4. In the application of this Article, the rights of bona fide third parties shall be
respected under the law of the Requested Party.

5. The Requested Party shall retain any proceeds of crime that are confiscated
unless otherwise agreed in a particular case.

Article 17
Certification and Authentication

1. Subject to paragraph 2, a request for assistance, the documents in support
thereof, and documents or materials furnished in response to a request, shall not
require any form of certification or authentication.

2. Where, in a particular case, the Requested or Requesting Party requests that
documents or materials be authenticated, the documents or materials shall be
duly authenticated in the manner provided in paragraph 3.

3. Documents or materials are authenticated for the purposes of this Treaty if
they purport to be signed or certified by an official or competent authority under
the laws of the Party sending the documents and to be sealed with an official seal
of that authority.

Article 18
Subsidiary Arrangements

The Central Authority of each Party may enter into subsidiary arrangements
consistent with the purposes of this Treaty and with the laws of both Parties.




Article 19
Representation and Expenses

1. Unless otherwise provided in this Treaty, the Requested Party shail make all
necessary arrangements for the representation of the Requesting Party in any
criminal proceedings arising out of a request for assistance and shall otherwise
represent the interests of the Requesting Party.

2. The Requested Party shall meet the cost of fulfilling the request for
assistance except that the Requesting Party shall bear:

(a) the expenses associated with conveying any person to or from the territory
of the Requested Party, and the accommodation expenses of the person
and any fees, allowances or other expenses payable to that person while
in the Requesting Party pursuant to a request under Articles 9, 11 or 12
of this Treaty;

(b) the expenses associated with conveying custodial or escorting officers;

(c) fees and expenses of experts and associated with the translation of
documents; and

(d) where required by the Requested Party, exceptional expenses incurred in
fulfilling the request.

Article 20
Consultation and Settlement of Disputes

The Parties shall consult promptly, at the request of either, concerning any
issue relating to the interpretation, application or implementation of this Treaty,
either generally or in relation to a particular case.

Article 21
Entry into Force and Termination

1. This Treaty shall enter into force upon the exchange of the instruments of
ratification. |




2. This Treaty shall apply to requests whether or not the relevant acts or
omissions occurred prior to this Treaty entering into force.

3. Either Party may terminate this Treaty by notice in writing at any time and it
shall cease to be in force six (6) months after the date of receipt of that notice.
Where notice to terminate this Treaty has been given in accordance with this
Article, any request for assistance received before termination shall be dealt with
as if the Treaty were still in force unless the Requesting Party withdraws the

request.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Treaty.

DONE at Seoul on the 15® day of September 2003 in the Vietnamese, Korean
and English languages, all texts being equally authentic. In case of any
divergence of interpretation, the English text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE REPUBLIC
OF VIETNAM OF KOREA
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